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ACTIONS - Discretionary reliefs - Denial - Where party has been
denied the reliefs - On grounds other than grounds of his conduct -
The question of his proper or improper behaviour is irrelevant (H7)

The Vessel Leona Il v. First Fuels Ltd p. 3443

ACTIONS - Pre-action notice - Non compliance - Effect of - Non-
compliance does not abrogate plaintiff’s cause of action - But gives

defendant right to insist on regularity of the notice (H2) Eze v.
Okechukwu p. 3377

ACTIONS - Pre-action notice - Non service of - Objection to - Defen-
dant may raise objection when served with writ of summons - Or

may plead same in statement of defence (H5) Eze v. Okechukwu p.
3377

ACTIONS - Pre-action notice - Right to - Waiver - Defendant may
decide to settle with plaintiff - Or waive his right to notice - In order to
confront plaintiff (H3) Eze v. Okechukwu p. 3377

ACTIONS - Pre-action notice - Status - Giving of notice has nothing
to do with cause of action - Since it is procedural requirement - And
not a substantive element (H1) Eze v. Okechukwu p. 3377

ADMIRALTY - Admiralty Marshal - Duty of - He sells vessel for a
reasonable price - And where judgment debtor or creditor conceives

that the duty is breached - Remedy is not to seek rectification of bill
of sale (H6) The Vessel Leona Il v. First Fuels Ltd p. 3443

ADMIRALTY - Vessel - Power of sale - Merchant Shipping Act s. 322
- Admiralty Marshall acting pursuant to order of court to sell - Can

transfer ship as if he was the registered owner (H5) The Vessel Leona
II v. First Fuels Ltd p. 3443

APPEALS - Concurrent findings - Supreme Court does not interfere
- Unless there is miscarriage of justice - Or a violation of some prin-

ciples of law or procedure (H7) Princent v. State p. 3417

APPEALS - Cross appeal - Issue - Determination - Since issue in cross
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appeal has been dealt with in main appeal - A consideration of the

cross-appeal becomes irrelevant (H6) Anyah v. Imo Concorde Ho-
tels Ltd p. 3321

APPEALS - Jurisdiction - Filing appeal out of time - Effect - Failure to
appeal within time - Without obtaining extension of time - Consti-

tutes grave irregularity - That there would be no appeal before court
(H2) Auto Import Export v. Adebayo p. 3353

APPEALS - Notice of appeal - Filing - Computation of time - Appeal
from Court of Appeal to Supreme Court is filed within 3 months -
Excluding the date judgment was delivered (H1) Auto Import Ex-

port v. Adebayo p. 3353

APPEALS - Objection - Incorporated in brief - Propriety - By Su-
preme Court Rules O.2 1.9 - Notice of preliminary objection may be

raised - In respondent’s brief of argument (H5) Auto Import Export
v. Adebayo p. 3353

CHARGES - Amendment - Fresh plea - Procedure - The amended
charge is read over and explained to accused - And his fresh plea

taken (H3) Princent v. State p. 3417

CHARGES - Amendment - Vital consideration - Amendment can be
made suo motu by court - Or on application by prosecution - Pro-
vided injustice is not done to accused (H2) Princent v. State p. 3417

CHARGES - Amendment - Witnesses - Recall - Whenever there is
amendment - Accused is permitted to recall withesses who had ear-
lier testified - For further cross examination (H4) Princent v. State p.

3417

CONFLICT OF LAWS - Appeals - Statutes - Rules of court - Neither
Supreme Court Practice Direction nor rules of court - Can override
statutory provisions (H4) Auto Import Export v. Adebayo p. 3353

CONTRACTS - Documents - Mistakes - Rectification - Basis - Not
every type of mistake can be relied on - As ground for rectification of
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written document (H1) The Vessel Leona Il v. First Fuels Ltd p. 3443

CONTRACTS - Documents - Rectification - Equity rectifies instru-
ments and not contracts - Hence document which records prior agree-

ment - Cannot be rectified merely because of mistake (H2) The Ves-
sel Leona Il v. First Fuels Ltd p. 3443

COURT PROCESSES - Service - Proof - Appellant who did not pay

for service - Has onus to establish that he duly served respondent
with the process (H6) Auto Import Export v. Adebayo p. 3353

COURT PROCESSES - Service - Relevance - Service of writ of sum-
mons is condition precedent - To exercise of jurisdiction by court -

Out of whose registry the process was issued (H7) Auto Import Ex-
port v. Adebayo p. 3353

COURTS - Charges - Amendment of - Criminal Procedure Code s.
208(1) - Empowers court to amend charge - Any time before judg-
ment is delivered (H1) Princent v. State p. 3417

DOCUMENTS - Non contractual document - Rectification - Where
document is not contractual - Court may enquire whether party seek-

ing its rectification - Has sufficient interest to invoke jurisdiction of
court (H4) The Vessel Leona Il v. First Fuels Ltd p. 3443

DOCUMENTS - Rectification - Right to apply for - A person who can
neither claim rights under a document - Nor be subject to an obliga-

tion under it - Cannot seek to rectify same (H3) The Vessel Leona Il
v. First Fuels Ltd p. 3443

EVIDENCE - Contradiction in - Effect - Contradiction in evidence of
prosecution must be substantial - For same to be fatal to its case (H6)
Princent v. State p. 3417

FAIR HEARING - Charges - Amendment - Appellants were not preju-
diced by the fact of amendment - Since trial court adopted a proper
procedure (H5) Princent v. State p. 3417
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JURISDICTION - Federal High Court - 1979 Constitution s.230 -
The section confers exclusive jurisdiction on the court - Since defen-

dant is an agency of Federal Government (H1) NEPA v. Edegbero p.
3399

ORDERS OF COURT - Setting aside - Where there is fundamental
defect which goes to issue of jurisdiction - Court may regard order
made as nullity - And set same aside upon application (H8) Auto
Import Export v. Adebayo p. 3353

RULES OF COURT - Purpose - Supreme Court Rules 0.10 r.2 -
Practice Directions pursuant to the rules - Pertain only to period of
filing briefs by parties - And not period within which to appeal (H3)
Auto Import Export v. Adebayo p. 3353

TORTS - Negligence - Duty of care - Mere presence of security men
and policemen at a hotel - Does not create a legal duty of care on the
hotel to its visitors (H3) Anyah v. Imo Concorde Hotels Ltd p. 3321

TORTS - Negligence - Duty of care - Principle - Donoghue v. Stevenson
- A person owes duty of care to his neighbour - Who will be directly
affected by his act or omission (H4) Anyah v. Imo Concorde Hotels

Ltd p. 3321

TORTS - Negligence - Duty of care - Relevant issue - If no duty is
owed - It is immaterial that a person suffered damage - By reason of

another’s negligence (H5) Anyah v. Imo Concorde Hotels Ltd p.
3321

TORTS - Negligence - Ingredient - Proof - To succeed plaintiff must
prove that defendant owed him a duty of care - Which was breached
- And that he suffered damages from the breach (H1) Anyah v. Imo
Concorde Hotels Ltd p. 3321

TORTS - Negligence - Liability - Proof - For defendant to be liable for
negligence - There must be admission by him - Or evidence adduced

to support findings of negligence on his part (H2) Anyah v. Imo
Concorde Hotels Ltd p. 3321
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WORDS & PHRASES - Public officer - Definition - By State Proceed-
ings Law of Anambra - Public officer is one engaged in service of

State - In a civil capacity (H6) Eze v. Okechukwu p. 3377
WORDS & PHRASES - Waiver - Meaning of - It is the intentional

relinquishment of a known right - Or conduct warranting inference
of such relinquishment (H4) Eze v. Okechukwu p. 3377

INDEX OF STATUTES & RULES

Constitution (Suspension and Modification) Decree No 107 of 1993
NEPA v. Edegbero p. 3399

Constitution of the Federal Republic of Nigeria 1979, ss. 230 (1) and
230 NEPA v. Edegbero p. 3399

Constitution of the Federal Republic of Nigeria 1999, s. 33 Princent
v. State p. 3417

Criminal procedure Act, 162 and 163 Princent v. State p. 3417

Criminal Procedure Code, ss. 208, 209, 210 and 211 Princent w.
State p. 3417

Decree No 107 of 1993, s. 17 Eze v. Okechukwu p. 3377
Decree No 13 of 1984, s. 1 (2) Eze v. Okechukwu p. 3377

Evidence Act, s. 74(1)(b)(2)(a) Auto Import Export v. Adebayo p.
3353

Interpretation Act Cap 192 LFN 1990, 15(2)(a) Auto Import Export
v. Adebayo p. 3353
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Local Authority Law Cap 77 Laws of Northern Nigeria, s. 116 (2)
Eze v. Okechukwu p. 3377

Merchant Shipping Act (cap 224) LFN 1990, s. 322 The Vessel Leona
II v. First Fuels Ltd p. 3443

Penal Code, ss. 79 and 221 Princent v. State p. 3417

Public Holidays Act Cap 378 LFN 1990, s.1 Auto Import Export v.
Adebayo p. 3353

Public officers (Special Provisions) Decree No 17 of 1984 NEPA v.
Edegbero p. 3415

State Proceedings Law Cap 131 Vol. 4 Laws of Anambra State, s. 11
(2) Eze v. Okechukwu p. 3377

Supreme Court Act Cap 424 LFN 1990, 27(2)(a) Auto Import Ex-
port v. Adebayo p. 3353

Supreme Court Rules 1985, O. 2 rr. 9(1)28(1) Auto Import Export
v. Adebayo p. 3353

Traditional Rulers Law Cap 148 Laws of Anambra State, s. 13 (2)
Eze v. Okechukwu p. 3377



